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E.O. 11652:NA 

TAGS: SWEL, MARR, GT, US 

SUB J : GUATEMALAN EARTHQUAKE: LEGAL STATUS OF US MILITARY FORCES 
REF: GUATEMALA 1314 

1 . WE UNDERSTAND DOD AND SOUTHCOM HAVE ASKED INFORMALLY ABOUT 
LEGAL STATUS OF ARMY ENGINEERS IF THEY ARE ASSIGNED TO 
GUATEMALA FOR UP TO 90 DAYS PURSUANT REFTEL. SUGGESTION HAS BEEN 
MADE THAT CONSIDERATION MAY BE GIVEN TO NEGOTIATION OF STATUS 
OF FORCES AGREEMENT. 

2. ANY ATTEMPT TO NEGOTIATE AN ENTIRELY NEW AGREEMENT WITH 
GOG FOR PURPOSES OF THIS SHORT-TERM ASSIGNEMENT OF ENGINEERS 
WOULD BE BOTH FUTILE AND UNNECESSARY. LEGAL PROTECTION CAN 
BE GIVEN TO ENGINEERS IN EITHER OF TWO WAYS: 

A. USMILGP COULD FOLLOW SAME FORMAL NOTIFICATION PROCEDURES 
(LETTER TO MINDEF) IN CASE OF ENGINEERS THAT IT FOLLOWS WITH 
REGARD TO ITS OWN PERSONNEL, BASED ON ARTICLE V.2 OF MUTUAL 
DEFENSE ASSISTANCE AGREEMENT OF 1955(6UST 21 15). 

B. IF FOREGOING IS UNACCEPTABLE TO GOG OR TO USG, 

EMBASSY COULD PREPARE EXCHANGE OF NOTES WITH FOREIGN 
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742) USING LANGUAGE ALONG FOLLOWING LINES: "IT IS THE 
UNDERSTANDING OF MY GOVERNMENT THAT YOUR EXCELLENCY'S 
GOVERNMENT AGREES THAT ALL UNITED STATES MILITARY PERSONNEL 
ASSIGNED TO THE ATLANTIC HIGHWAY CONSTRUCTION PROJECT 
IN GUATEMALA ARE TO BE CONSIDERED 

PRESENT IN GUATEMALA PURSUANT TO THE TERMS OF ARTICLE V 
OF THE MUTUAL DEFENSE ASSISTANCE AGREEMENT OF JUNE 18, 

1955 AND IS THEREFORE WILLING TO ACCORD TO THEM THE 
PRIVILEGES AND IMMUNITIES PROVIDED BY THAT ARTICLE." 

3. EITHER PROCEDURE WOULD OBTAIN FOR ENGINEERS THE 
SAME STATUS AS THAT PRESENTLY ENJOYED BY USMILGP. 
GUATEMALAN COURTS HAVE BEEN LIBERAL IN THEIR INTERPRE- 
TATION OF EXISTING AGREEMENT, AS IN 1974 TRAFFIC 
FATALITY INVOLVING MILGP ENLISTED MAN IN WHICH COURTS 
RULED THEY DID NOT HAVE JURISDICTION BECAUSE OF 
EM’S IMMUNITY. 

MF.I.OY 
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